SMERNICE EVROPSKEHO PARLAMENTU A RADY (EU) 2023/970

V kvétnu 2023 byla pfijata nova direktiva EU s cilem Gcinnéji uplatiovat zdsadu rovného odménovani
prostfednictvim zvy$eni transparentnosti odménovani (SMERNICE EVROPSKEHO PARLAMENTU A
RADY (EU) 2023/970 ze dne 10. kvétna 2023, kterou se posiluje uplatriovdni zdsady stejné odmény
muZi a Zen za stejnou prdci nebo prdci stejné hodnoty prostrednictvim transparentnosti odmériovani
a mechanismi prosazovani).

Smérnice byla zvefejnéna v Ufednim véstniku Evropské unie dne 17. 5. 2023 a Ceska republika jako
Clensky stat do 7. Cervna 2026 uvede v ucinnost pravni a spravni predpisy nezbytné pro dosazeni

souladu vnitrostatniho prava s touto smérnici.

https://eur-lex.europa.eu/legal-content/CS/TXT/?uri=CELEX%3A32023L0970

Definice (¢lanek 3)

(pouze vybrané)

Clanek 3 - Definice

Article 3 - Definitions

1. Pro uUcely této smérnice se rozumi:

a) ,odménou” obvykla zakladni ¢i minimalni
mzda nebo plat a veskeré ostatni odmény, jez
zaméstnavatel pfimo nebo nepfimo, v hotovosti
nebo v podobé vécného plnéni (doplrikové nebo
proménné slozky) vyplaci pracovnikovi v
souvislosti se zaméstnanim;

b) ,,urovni odménovani“ hruba ro¢ni odména a
odpovidajici hruba hodinovd odmeéna;

c) ,rozdilem v odménovani zen a muz(“ rozdil v
pramérnych Urovnich odménovani zen a muz(
pracujicich u daného zaméstnavatele, vyjadreny
jako procento priimérné urovné odménovani
muzu;

d) ,medianem Urovné odmeénovani“ se rozumi
uroven odmeénovani, pti niz polovina pracovniki
u daného zaméstnavatele vydélava vice a
polovina z nich vydélava méné;

e) ,medianem rozdilu v odmeénovani Zzen a
muz(“ rozdil mezi medidanem Grovné
odménovani Zen a medianem uUrovné
odménovani muzl pracujicich u daného
zaméstnavatele vyjadreny jako procento
medianu Urovné odménovani muz(;

f) ,,pasmem kvartilu odménovani“ kazda ze ¢tyr
stejnych skupin pracovnik(, do nichz jsou
rozdéleni podle Urovni odménovani, a to od

g) ,praci stejné hodnoty“ prace, ktera je urcena
jako rovnocennd v souladu s nediskriminaénimi
a objektivnimi genderové neutralnimi kritérii
uvedenymi v ¢l. 4 odst. 4;

1. For the purposes of this Directive, the
following definitions apply:

(a) ‘pay’ means the ordinary basic or minimum
wage or salary and any other consideration,
whether in cash or in kind, which a worker
receives directly or indirectly (complementary
or variable components) in respect of his or her
employment from his or her employer;

(b) ‘pay level’ means gross annual pay and the
corresponding gross hourly pay;

(c) ‘gender pay gap’ means the difference in
average pay levels between female and male
workers of an employer expressed as a
percentage of the average pay level of male
workers;

(d) ‘median pay level’ means the pay level at
which half of the workers of an employer earn
more and half of them earn less;

(e) ‘median gender pay gap’ means the
difference between the median pay level of
female and median pay level of male workers of
an employer expressed as a percentage of the
median pay level of male workers;

(f) ‘quartile pay band’ means each of four equal
groups of workers into which they are divided
according to their pay levels, from the lowest to
the highest;

(g) ‘work of equal value’ means work that is
determined to be of equal value in accordance
with the non-discriminatory and objective
gender-neutral criteria referred to in Article
4(4);



https://eur-lex.europa.eu/legal-content/CS/TXT/?uri=CELEX%3A32023L0970

h) , kategorii pracovnik(“ pracovnici vykonavajici
stejnou praci nebo praci stejné hodnoty
seskupeni nesvévolnym zplsobem na zakladé
nediskriminacnich a objektivnich genderové
neutralnich kritérii uvedenych v ¢l. 4 odst. 4
zaméstnavatelem pracovnik(l a pfipadné ve
spolupraci se zastupci zaméstnanct v souladu s
vnitrostatnimi pravnimi predpisy nebo
zvyklostmi;

(h) ‘category of workers’ means workers
performing the same work or work of equal
value grouped in a non-arbitrary manner based
on the non-discriminatory and objective
gender-neutral criteria referred to in Article
4(4), by the workers’ employer and, where
applicable, in cooperation with the workers’
representatives in accordance with national law
and/or practice.

Stejna prace a prace stejné hodnoty (¢lanek 4)

(vychodiska v odst. 17, 21, 22 a 26)

(17) Uplatriovani zasady stejné odmény by mélo
byt posileno odstranénim pfimé i nepfimé
diskriminace v odméniovani. Nevylucuje to, aby
zaméstnavatelé vyplaceli pracovnikiim
vykonavajicim stejnou praci nebo praci stejné
hodnoty odliSnou odménu na zakladé
objektivnich, genderové neutralnich a
nestrannych kritérii, jako jsou vykon a
schopnosti.

(17) The application of the principle of equal
pay should be enhanced by eliminating direct
and indirect pay discrimination. This does not
preclude employers from paying workers
performing the same work or work of equal
value differently on the basis of objective,
gender-neutral and bias-free criteria, such as
performance and competence.

(21) Méla by byt dodrzovana zdsada stejné
odmeény, pokud jde o mzdu, plat nebo jakoukoli
jinou odménu, jeZ zaméstnavatel pfimo nebo
neprimo, v hotovosti nebo jako vécné plnéni
vypldci zaméstnanci v souvislosti se
zaméstnanim. V souladu s judikaturou Soudniho
dvora by pojem odmény mél zahrnovat nejen
mzdu ¢i plat, ale také doplfikové nebo
proménlivé slozky odmény. V ramci
doplrikovych nebo proménlivych sloZzek by mély
byt zohlednény veskeré vyhody nad ramec
obvyklé zakladni ¢i minimalni mzdy &i platu,
které pracovnik pobira pfimo nebo nepfimo, v
hotovosti nebo v podobé vécného plnéni. Tyto
doplfikové nebo proménlivé slozky by mohly
mimo jiné zahrnovat bonusy, odmény za
prescasy, cestovné, prispévky na bydleni a
stravovani, ndhrady za ucast na Skoleni, platby v
pripadé propusténi, zakonné nemocenské,
zakonem poZadované nahrady a
zaméstnanecké penzijni pojisténi. Pojem
,odména“ by mél zahrnovat vSechny prvky
odmeény stanovené pravnimi predpisy,
kolektivnimi smlouvami nebo zvyklostmi v
kazdém clenském staté.

(21) The principle of equal pay should be
observed with regard to wages, salaries or any
other consideration, whether in cash or in kind,
which workers receive directly or indirectly, in
respect of their employment from their
employer. In accordance with the case-law of
the Court of Justice(6), the concept of pay
should comprise not only salary, but also
complementary or variable components of the
pay. Under complementary or variable
components, any benefits in addition to the
ordinary basic or minimum wage or salary,
which the worker receives directly or indirectly,
whether in cash or in kind, should be taken into
account. Such complementary or variable
components may include, but are not limited to,
bonuses, overtime compensation, travel
facilities, housing and food allowances,
compensation for attending training, payments
in the case of dismissal, statutory sick pay,
statutory required compensation and
occupational pensions. The concept of pay
should include all elements of remuneration
due under law, collective agreements and/or
practice in each Member State.




(22) Aby byla zajisténa jednotna prezentace
informaci pozadovanych touto smérnici, méla
by byt Uroven odménovani vyjaddiena jako
hruba ro¢ni odména a odpovidajici hruba
hodinova odména. Mélo by byt mozné, aby byl
vypocet Urovné odménovani zalozen na
skute¢né odméné urcené ve vztahu k danému
pracovnikovi, bez ohledu na to, zda je
stanovena ro¢né, mésicné, hodinové nebo jinak.

(22) In order to ensure a uniform presentation
of the information required by this Directive,
pay levels should be expressed as gross annual
pay and the corresponding gross hourly pay. It
should be possible to base the calculation of
pay levels on the actual pay specified in regard
to the worker, regardless of whether it is set
annually, monthly, hourly or otherwise.

(26) Aby bylo respektovano pravo na stejnou
odménu, musi mit zaméstnavatelé zavedeny
systémy odménovani, které zajisti, aby mezi
pracovniky vykonavajicimi stejnou praci nebo
praci stejné hodnoty neexistovaly rozdily v
odménovani Zen a muzdl, které nejsou
odlvodnény objektivnimi a genderové
neutrdlnimi kritérii. Tyto systémy odménovani
by mély umoziiovat srovnani hodnoty rliznych
pracovnich mist v ramci stejné organizacni
struktury. Mélo by byt mozné zalozit tyto
systémy odménovani na stavajicich pokynech
Unie tykajicich se genderové neutralnich
systém(l hodnoceni a klasifikace prace nebo na
ukazatelich ¢i genderové neutralnich modelech.
V souladu s judikaturou Soudniho dvora by
hodnota prace méla byt posuzovdna a
srovndvana na zakladé objektivnich kritérii,
véetné odborné kvalifikace, poZzadavki na
vzdélani a odbornou pfipravu, dovednosti, usili,
odpovédnosti a pracovnich podminek, bez
ohledu na rozdily v pracovnim rezimu. S cilem
usnadnit uplatfiovani pojmu prace stejné
hodnoty, zejména u mikropodnik(i a malych a
stfednich podnik(, by méla pouzivana
objektivni kritéria zahrnovat ¢tyti faktory:
dovednosti, Usili, odpovédnost a pracovni
podminky. Uvedené faktory byly ve stavajicich
pokynech Unie oznaceny za zdsadni a
dostatecné pro hodnoceni tkoll vykonavanych
v organizaci bez ohledu na hospodarské
odvétvi, do ného?Z organizace patti.

Vzhledem k tomu, Ze vSechny faktory nejsou
pro konkrétni pozici stejné relevantni, mél by
zaméstnavatel zvazit kazdy z uvedenych ¢ty
faktort v zavislosti na vyznamu uvedenych
kritérii pro konkrétni pracovni misto nebo
pozici. Mélo by byt rovnéz mozné zohlednit
dodatecna kritéria, jsou-li relevantni a
odlivodnéna. V pripadé potieby by Komise méla
mit moZnost stavajici pokyny Unie po konzultaci
s Evropskym institutem pro rovnost Zen a muzu
(EIGE) aktualizovat.

(26) In order to respect the right to equal pay,
employers must have pay structures in place
ensuring that there are no gender-based pay
differences between workers performing the
same work or work of equal value that are not
justified on the basis of objective, gender-
neutral criteria. Such pay structures should
allow for the comparison of the value of
different jobs within the same organisational
structure. It should be possible to base such pay
structures on existing Union guidelines related
to gender-neutral job evaluation and
classification systems, or on indicators or
gender-neutral models. In accordance with the
case law of the Court of Justice, the value of
work should be assessed and compared on the
basis of objective criteria, including educational,
professional and training requirements, skills,
effort, responsibility and working conditions,
irrespective of differences in working patterns.
To facilitate the application of the concept of
work of equal value, especially for micro, small
and medium-sized enterprises, the objective
criteria to be used should include four factors:
skills, effort, responsibility and working
conditions. Those factors have been identified
by the existing Union guidelines as being
essential and sufficient for evaluating the tasks
performed in an organisation regardless of to
which economic sector the organisation
belongs.

As not all factors are equally relevant for a
specific position, each of the four factors should
be weighed by the employer depending on the
relevance of those criteria for the specific job or
position concerned. Additional criteria may also
be taken into account, where they are relevant
and justified. Where appropriate, the
Commission should be able to update existing
Union guidelines, in consultation with the
European Institute for Gender Equality (EIGE).




Clanek 4 - Stejna prace a prace stejné
hodnoty

Article 4 - Equal work and work of equal
value

1. Clenské staty pfijmou nezbytna opatieni s
cilem zabezpecit, aby zaméstnavatelé méli
systémy odmeériovani zajistujici stejnou odménu
za stejnou praci nebo praci stejné hodnoty.

1. Member States shall take the necessary
measures to ensure that employers have pay
structures ensuring equal pay for equal work or
work of equal value.

2. Clenské stéty pfijmou po konzultaci s organy
pro rovné zachazeni nezbytna opatieni s cilem
zajistit, aby byly k dispozici a snadno pfistupné
analytické nastroje nebo metodiky, které
zaméstnavatelim poskytnou podporu a voditka
pro posuzovani a srovnavani hodnoty prace
podle kritérii stanovenych v tomto ¢lanku. Tyto
nastroje nebo metodiky umozni
zaméstnavatelim nebo socidlnim partneriim
snadno zavést a pouZivat genderové neutralni
systémy hodnoceni a klasifikace prace, které
vylucuji jakoukoli diskriminaci v odménovani na
zakladé pohlavi.

2. Member States shall, in consultation with
equality bodies, take the necessary measures to
ensure that analytical tools or methodologies
are made available and are easily accessible to
support and guide the assessment and
comparison of the value of work in accordance
with the criteria set out in this Article. Those
tools or methodologies shall allow employers
and/or the social partners to easily establish
and use gender-neutral job evaluation and
classification systems that exclude any pay
discrimination on grounds of sex.

3. Ve vhodnych pfipadech mize Komise po
konzultaci s Evropskym institutem pro rovnost
Zen a muzu (EIGE) aktualizovat pokyny platné
pro celou Unii tykajici se genderové neutrdlnich
systémU hodnoceni a klasifikace prace.

3. Where appropriate, the Commission may
update Union-wide guidelines related to
gender-neutral job evaluation and classification
systems, in consultation with the European
Institute for Gender Equality (EIGE).

4. Systémy odménovani musi umoznovat
posouzeni toho, zda se pracovnici nachazeji ve
srovnatelné situaci, pokud jde o hodnotu prace,
na zakladé objektivnich, genderové neutrdlnich
kritérii dohodnutych se zastupci zaméstnanct,
pokud jsou tito zastupci k dispozici. Tato kritéria
nesmi byt zaloZena pfimo ani nepfimo na
pohlavi pracovnik(. Zahrnuji dovednosti, Usili,
odpovédnost a pracovni podminky a ptipadné
jakékoli dalsi faktory, které jsou relevantni pro
konkrétni pracovni misto nebo pozici. Kritéria se
uplatiuji objektivné genderové neutralnim
zpUsobem, s vylou¢enim jakékoli pfimé nebo
neprimé diskriminace na zakladé pohlavi.
Zejména nesmi podcenovat pfislusné ,mékké“
dovednosti.

4. Pay structures shall be such as to enable the
assessment of whether workers are in a
comparable situation in regard to the value of
work on the basis of objective, gender-neutral
criteria agreed with workers’ representatives
where such representatives exist. Those criteria
shall not be based directly or indirectly on
workers’ sex. They shall include skills, effort,
responsibility and working conditions, and, if
appropriate, any other factors which are
relevant to the specific job or position. They
shall be applied in an objective gender-neutral
manner, excluding any direct or indirect
discrimination based on sex. In particular,
relevant soft skills shall not be undervalued.




Kapitola Il — Transparentni odménovani

(vychodisko v odst. 16)

(16) Obecné nedostatecna transparentnost
ohledné Urovni odménovani v organizacich
udrzuje stav, kdy diskriminace v odménovani na
zdkladé pohlavi a predpojatost nemusi byt
zjistény, nebo existuje-li na né podezreni, takze je
obtizné je prokazat. Proto jsou zapotrebi zavazna
opatfeni, aby se zlepSila transparentnost
odménovani, organizace byly pobidnuty k
prezkumu svych systémud odménovani za ucelem
zajisténi stejné odmény pro Zeny a muze
vykondvajici stejnou praci nebo praci stejné
hodnoty a obéti diskriminace mohly uplatnit své
pravo na stejnou odmeénu. Tato zavazna opatreni
je treba doplnit ustanovenimi, ktera objasni
stavajici pravni pojmy, jako jsou pojmy odmény a
prace stejné hodnoty, a opatfenimi, ktera zlepsi
mechanismy prosazovani a pristup ke
spravedInosti.

(16) A general lack of transparency about pay
levels within organisations maintains a situation
where gender-based pay discrimination and bias
can go undetected or, where suspected, are
difficult to prove. Binding measures are
therefore needed to improve pay transparency,
encourage organisations to review their pay
structures to ensure equal pay for women and
men performing the same work or work of equal
value, and to enable victims of discrimination to
exercise their right to equal pay. Such binding
measures need to be complemented by
provisions clarifying existing legal concepts, such
as the concepts of pay and work of equal value,
and  measures improving  enforcement
mechanisms and access to justice.

Transparentnost odménovani pfed zaméstnanim (¢lanek 5)

(vychodiska v odst. 19, 32 a 33)

(19) DuleZitym prvkem pro odstranéni
diskriminace v odménovani je transparentnost
odménovani pfed nastupem do zaméstnani. Tato
smérnice by se proto méla vztahovat i na
uchazece o zaméstnani.

(19) An important element of eliminating pay
discrimination is pay transparency prior to
employment. This Directive should therefore
also apply to applicants for employment.

(32) Nedostatek informaci ohledné
predpokladdaného rozpéti odmény na pozici
vytvari informaéni asymetrii, ktera omezuje
vyjednavaci silu uchazecl o zaméstnani. Zajisténi
transparentnosti by mélo  potencidlnim
pracovnikim umoznit informované rozhodnuti o
ocCekdvaném platu, aniz by jakymkoli zplsobem
omezovalo vyjedndvaci silu zaméstnavatele nebo
pracovnika vyjednat plat i mimo uvedené
rozpéti. Transparentnost by rovnéz zajistila
jednoznacny zaklad pro stanovovani odmén,
ktery je neutralni z hlediska pohlavi, a narusila by
podhodnocovani odmén ve srovnani s
dovednostmi a zkuSenostmi. Transparentnost by
rovnéz fesila diskriminaci z dvodu pfislusnosti
ke dvéma ¢i vice skupinam, v ramci niz
netransparentni stanovovani odmén umoziiuje
diskriminacni praktiky na zdkladé nékolika

(32) The lack of information on the envisaged pay
range of a position creates an information
asymmetry which limits the bargaining power of
applicants for employment. Ensuring
transparency should enable prospective workers
to make an informed decision about the
expected salary without limiting in any way the
employer’s or worker’s bargaining power to
negotiate a salary even outside the indicated
range. Transparency would also ensure an
explicit, non- gender-biased basis for pay setting
and would disrupt the undervaluation of pay
compared to skills and experience. Transparency
would also address intersectional discrimination
where non-transparent pay settings allow for
discriminatory practices on several
discrimination  grounds.  Applicants  for
employment should receive information about




dlvodl diskriminace. Uchazeci o zaméstnani by
méli obdrzet informace o pocdate¢ni odméné
nebo jejim rozsahu pred pracovnim pohovorem
nebo jinym zplsobem pred uzavienim pracovni
smlouvy, napfiklad ve zvefejnéném oznameni o
volném pracovnim misté, a to takovym
zplUsobem, aby bylo zajisténo informované a
transparentni vyjedndvani o odmeénovani.
Uvedené informace by mély byt poskytovany
zaméstnavatelem nebo jinym  zplsobem,
napftiklad socialnimi partnery.

the initial pay or its range in a manner such as to
ensure an informed and transparent negotiation
on pay, such as in a published job vacancy notice,
prior to the job interview, or otherwise prior to
the conclusion of any employment contract. The
information should be provided by the employer
or in a different manner, for instance by the
social partners.

(33) Aby se narusSilo pretrvavani rozdild v
odmeénovani zen a muz(i, které maji v prlbéhu
Casu dopad na jednotlivé pracovniky, méli by
zaméstnavatelé zajistit, aby oznameni o volnych
pracovnich mistech a ndzvy pracovnich mist byly
genderové neutrdlni a aby byly postupy naboru
vedeny nediskriminaéné, aby nedoslo k oslabeni
prava na stejnou odmeénu. Zaméstnavatelé by
neméli mit moZnost se dotazovat nebo aktivné se
snaZit ziskat informace o sou¢asné odméné nebo
predchozi historii odménovani uchazece o
zaméstnani.

(33) In order to disrupt the perpetuation of the
gender pay gap affecting individual workers over
time, employers should ensure that job vacancy
notices and job titles are gender neutral and that
recruitment processes are led in a non-
discriminatory manner, so as not to undermine
the right to equal pay. Employers should not be
allowed to enquire or proactively try to obtain
information about the current pay or prior pay
history of an applicant for employment.

Clanek 5 - Transparentnost odménovani
pred zaméstnanim

Article 5 - Pay transparency prior to
employment

1. Uchazeci o zaméstnani maji pravo obdrzet od

potencialniho zaméstnavatele informace:

a) o pocate€nim platu uréeném pro danou
pozici nebo jeho rozpéti na zdkladé
objektivnich, genderové neutrdlnich kritérii a

b) pfipadné o pfisluSnych ustanovenich
kolektivni smlouvy, kterd zaméstnavatel
uplatiiuje v souvislosti s danou pozici.

Tyto informace se poskytuji takovym zplsobem,

aby bylo zajisténo informované a transparentni

jednani o odméné, napfiklad ve zverfejnéném
oznameni o volném pracovnim misté, a to pred
pracovnim pohovorem nebo jinym zplsobem.

1. Applicants for employment shall have the right
to receive, from the prospective employer,
information about:

a) the initial pay or its range, based on
objective, gender-neutral criteria, to be
attributed for the position concerned; and

b) where applicable, the relevant provisions of
the collective agreement applied by the
employer in relation to the position.

Such information shall be provided in a manner

such as to ensure an informed and transparent

negotiation on pay, such as in a published job
vacancy notice, prior to the job interview or
otherwise.

2. Zaméstnavatel se uchazecl nesmi dotazovat
na jejich historii odménovani v souvislosti s jejich
stavajicimi nebo predchozimi pracovnépravnimi
vztahy.

2. An employer shall not ask applicants about
their pay history during their current or previous
employment relationships.

3. Zaméstnavatelé zajisti, aby oznameni o
volnych pracovnich mistech a nazvy pracovnich
mist byly genderové neutralni a aby byly postupy
naboru vedeny nediskriminacné, aby nedoslo k
oslabeni prava na stejnou odménu za stejnou

3. Employers shall ensure that job vacancy
notices and job titles are gender-neutral and that
recruitment processes are led in a non-
discriminatory manner, in order not to




praci nebo praci stejné hodnoty (dale jen ,pravo
na stejnou odménu®).

undermine the right to equal pay for equal work
or work of equal value (the ‘right to equal pay’).

Transparentnost stanovovani odmén a politiky postupu v odménovani (¢lanek 6)

(vychodiska v odst. 11, 16 a 35)

(11) V hodnoceni pfislusnych ustanoveni
smérnice 2006/54/ES z roku 2020 bylo zjisténo,
Ze uplatiovani zasady stejné odmény brani
nedostatecné transparentni systémy
odménovani, nedostate¢na pravni jistota
ohledné pojmu prace stejné hodnoty a procesni
prekdzky, kterym obéti diskriminace Cceli.
Pracovnici nemaji k dispozici informace, které
potfebuji, aby se mohli Uspésné obratit na soud
z dlvodu poruseni zasady stejné odmény, a
zejména informace o Urovnich odménovani u
kategorii pracovnik(, ktefi vykonavaji stejnou
praci nebo praci stejné hodnoty. V hodnoceni
bylo zjisténo, Ze wvys$si transparentnost by
umoznila odhalit genderovou predpojatost a
diskriminaci v systémech odménovani podniku ¢i
organizace. Rovnéz by pracovniklim,
zaméstnavateldm a socidlnim  partnerdm
umoznila podniknout odpovidajici kroky k
zajisténi prava na stejnou odménu za stejnou
praci nebo praci stejné hodnoty (dale jen ,,pravo
na stejnou odménu®).

(11) The 2020 evaluation of the relevant
provisions of Directive 2006/54/EC found that
the application of the principle of equal pay is
hindered by a lack of transparency in pay
systems, a lack of legal certainty on the concept
of work of equal value, and by procedural
obstacles faced by victims of discrimination.
Workers lack the necessary information to make
a successful equal pay claim and, in particular
information about the pay levels for categories of
workers who perform the same work or work of
equal value. The report found that increased
transparency would allow revealing gender bias
and discrimination in the pay structures of an
undertaking or organisation. It would also enable
workers, employers and the social partners to
take appropriate action to ensure the application
of the right to equal pay for equal work and work
of equal value (the ‘right to equal pay’).

(16) Obecné nedostatecnd transparentnost
ohledné Urovni odménovani v organizacich
udrzuje stav, kdy diskriminace v odménovani na
zdkladé pohlavi a predpojatost nemusi byt
zjistény, nebo existuje-li na né podezreni, takze je
obtizné je prokazat. Proto jsou zapotfebi zavaznd
opatfeni, aby se zlepsSila transparentnost
odménovani, organizace byly pobidnuty k
prezkumu svych systémud odménovani za ucelem
zajisténi stejné odmény pro Zeny a muze
vykondvajici stejnou praci nebo praci stejné
hodnoty a obéti diskriminace mohly uplatnit své
pravo na stejnou odménu. Tato zavazna opatreni
je tfeba doplnit ustanovenimi, kterd objasni
stdvajici pravni pojmy, jako jsou pojmy odmény a
prace stejné hodnoty, a opatrenimi, ktera zlepsi
mechanismy  prosazovani a pfistup ke
spravedInosti.

(16) A general lack of transparency about pay
levels within organisations maintains a situation
where gender-based pay discrimination and bias
can go undetected or, where suspected, are
difficult to prove. Binding measures are
therefore needed to improve pay transparency,
encourage organisations to review their pay
structures to ensure equal pay for women and
men performing the same work or work of equal
value, and to enable victims of discrimination to
exercise their right to equal pay. Such binding
measures need to be complemented by
provisions clarifying existing legal concepts, such
as the concepts of pay and work of equal value,
and measures improving  enforcement
mechanisms and access to justice.

(35) Zaméstnavatelé by pracovnikim méli
zpfistupnit kritéria, kterd jsou pouzivana k urceni
urovni odménovani a postupu v odménovani.

(35) Employers should make accessible to
workers the criteria that are used to determine
pay levels and pay progression. Pay progression




Postupem v odmeénovani se rozumi zpusob,
jakym se pracovnik posouvd na vyssi droven
odménovani. Kritéria tykajici se postupu v
odménovani mohou zahrnovat mimo jiné
individualni vykonnost, rozvoj dovednosti a délku
vykonu funkce. Pfi provadéni této povinnosti by
Clenské staty meély vénovat zvlastni pozornost
tomu, aby zamezily nadmérné administrativni
zaté%i pro mikropodniky a malé podniky. Clenské
staty by rovnéz mély mit moznost jako zmirnujici
opatfeni poskytnout hotové vzory, jejichz
prostiednictvim mikropodniky a malé podniky
podpoti pfi plnéni této povinnosti. Clenské staty
by mély mit moZnost osvobodit zaméstnavatele
z fad mikropodniki a malych podnikli od
povinnosti tykajici se postupu v odménovani,
napfiklad tim, Ze jim umozni zpfistupnit kritéria
pro postup v odménovani na Zadost pracovnikd.

refers to the process of how a worker moves to a
higher pay level. Criteria related to pay
progression can include, inter alia, individual
performance, skills development and seniority.
When implementing this obligation, Member
States should pay particular attention to avoiding
excessive administrative burden for micro and
small enterprises. Member States should also be
able to provide, as a mitigating measure, ready-
made templates to support micro and small
enterprises in complying with the obligation.
Member States should be able to exempt
employers which are micro or small enterprises
from the obligation related to pay progression,
for instance by allowing them to make the pay
progression criteria available upon request by
workers.

Clanek 6 - Transparentnost stanovovani
odmén a politiky postupu v odménovani

Article 6 - Transparency of pay setting and
pay progression policy

1. Zameéstnavatelé svym pracovniklim zajisti
snadny pfistup ke kritériim, ktera se pouzivaji ke
stanoveni odmén pracovnik(, urovni
odménovani a postupu v odménovani
pracovnik(. Tato kritéria musi byt objektivni a
genderové neutralni.

1. Employers shall make easily accessible to their
workers the criteria that are used to determine
workers’ pay, pay levels and pay progression.
Those criteria shall be objective and gender
neutral.

2. Clenské staty mohou zaméstnavatele s méné
nez 50 pracovniky osvobodit od povinnosti
tykajici se postupu v odménovani podle odstavce
1.

2. Member States may exempt employers with
fewer than 50 workers from the obligation
related to the pay progression set out in
paragraph 1.

Pravo na informace (¢lanek 7)

(vychodiska v odst. 35 a 36)

(35) Zaméstnavatelé by pracovnikim méli
zptistupnit kritéria, ktera jsou pouZivana k uréeni
urovni odménovani a postupu v odménovani.
Postupem v odménovani se rozumi zpusob,
jakym se pracovnik posouva na vyssi uroven
odmeénovani. Kritéria tykajici se postupu v
odménovani mohou zahrnovat mimo jiné
individualni vykonnost, rozvoj dovednosti a délku
vykonu funkce. Pfi provadéni této povinnosti by
Clenské staty meély vénovat zvladstni pozornost
tomu, aby zamezily nadmérné administrativni
zaté%i pro mikropodniky a malé podniky. Clenské
staty by rovnéz mély mit moznost jako zmirnujici

(35) Employers should make accessible to
workers the criteria that are used to determine
pay levels and pay progression. Pay progression
refers to the process of how a worker moves to a
higher pay level. Criteria related to pay
progression can include, inter alia, individual
performance, skills development and seniority.
When implementing this obligation, Member
States should pay particular attention to avoiding
excessive administrative burden for micro and
small enterprises. Member States should also be
able to provide, as a mitigating measure, ready-
made templates to support micro and small




opatfeni poskytnout hotové vzory, jejichz
prostfednictvim mikropodniky a malé podniky
podpofi pfi pInéni této povinnosti. Clenské staty
by mély mit moZnost osvobodit zaméstnavatele
z fad mikropodniki a malych podnikl od
povinnosti tykajici se postupu v odménovani,
napfriklad tim, Ze jim umozni zpfistupnit kritéria
pro postup v odménovani na Zadost pracovnikd.

enterprises in complying with the obligation.
Member States should be able to exempt
employers which are micro or small enterprises
from the obligation related to pay progression,
for instance by allowing them to make the pay
progression criteria available upon request by
workers.

(36) Vsichni pracovnici by méli mit pravo ziskat na
pozadani informace o své individualni drovni
odmény i o primérné uUrovni odmeénovani, v
¢lenéni podle pohlavi, pro kategorii pracovnik
vykonavajicich stejnou praci nebo praci stejné
hodnoty jako dotazujici se pracovnik. Méli by mit
rovnéz moznost obdrzet informace
prostfednictvim zdstupcl zaméstnancl nebo
prostfednictvim orgdnu pro rovné zachdzeni.
Zaméstnavatelé by méli pracovniky o tomto
pravu, jakoZ i o krocich, které je tfeba ucinit za
Ucelem vykonu tohoto prdva, kazdorocné
informovat. Zaméstnavatelé se také mohou z
vlastniho podnétu rozhodnout, ze takové
informace poskytnou, aniz by o né pracovnici
museli Zadat.

(36) All workers should have the right to obtain
information, upon their request, on their
individual pay level and on the average pay
levels, broken down by sex, for the category of
workers performing the same work as them or
work of equal value to theirs. They should also
have the possibility to receive the information
through workers’ representatives or through an
equality body. Employers should inform workers
of that right on an annual basis, as well as of the
steps to be undertaken in order to exercise the
right. Employers may also, on their own
initiative, opt to provide such information
without workers needing to request it.

Clanek 7 - Pravo na informace

Article 7 - Right to information

1. Pracovnici maji v souladu s odstavci 2 a 4 pravo
poZadovat a obdrZet pisemné informace o své
individualni drovni odmény a o pramérnych
urovnich odménovani rozdélenych podle pohlavi
pro kategorie pracovnikd, ktefi vykonavaji
stejnou praci nebo praci stejné hodnoty jako oni.

1. Workers shall have the right to request and
receive in writing, in accordance with paragraphs
2 and 4, information on their individual pay level
and the average pay levels, broken down by sex,
for categories of workers performing the same
work as them or work of equal value to theirs.

2. Pracovnici maji v souladu s vnitrostatnimi
pravnimi predpisy nebo zvyklostmi moZnost
pozaddat o informace uvedené v odstavci 1 a
obdrzet je prostrednictvim svych zastupcl
zaméstnancl. Maji mit rovnéZz moznost pozadat
o informace a obdrZet je prostfednictvim organu
pro rovné zachdazeni.

Jsou-li obdrzené informace nepfesné nebo
neuplné, pracovnici maji pravo osobné nebo
prostiednictvim svych zastupcl zaméstnancl
pozadat o dodatecnd pfimérend vysvétleni a
podrobnosti tykajici se veSkerych poskytnutych
Gdajl a obdrZet odlvodnénou odpovéd.

2. Workers shall have the possibility to request
and receive the information referred to in
paragraph 1 through their  workers’
representatives, in accordance with national law
and/or practice. They shall also have the
possibility to request and receive the
information through an equality body.

If the information received is inaccurate or
incomplete, workers shall have the right to
request, personally or through their workers’
representatives, additional and reasonable
clarifications and details regarding any of the
data provided and receive a substantiated reply.

3. Zaméstnavatelé  kazdorocné  vsechny
pracovniky informuji o jejich pravu dostavat
informace uvedené v odstavci 1 a o krocich, které
ma pracovnik k uplatnéni tohoto prdva
podniknout.

3. Employers shall inform all workers, on an
annual basis, of their right to receive the
information referred to in paragraph 1 and of the
steps that the worker is to undertake to exercise
that right.




4. Zameéstnavatelé poskytnou informace
uvedené v odstavci 1 v pfimérené Ihité, avsak v
kazdém pripadé do dvou mésicli ode dne podani
Zadosti.

4. Employers shall provide the information
referred to in paragraph 1 within a reasonable
period of time but in any event within two
months from the date on which the request is
made.

5. Pracovnikiim nesmi byt branéno v tom, aby
sdélovali informace o své odméné pro ucely
prosazovani zasady stejné odmény. Clenské staty
zejména prijmou opatreni zakazujici smluvni
podminky, které pracovnikim znemoZnuji
sdélovat informace o jejich odméné.

5. Workers shall not be prevented from
disclosing their pay for the purpose of the
enforcement of the principle of equal pay. In
particular, Member States shall put in place
measures to prohibit contractual terms that
restrict workers from disclosing information
about their pay.

6. Zaméstnavatelé mohou po pracovnicich, ktefi
ziskali informace podle tohoto clanku,
poZadovat, aby tyto informace s vyjimkou
informaci tykajicich se jejich vlastni odmény
nebo Udrovné odménovani nepouzivali k
Zzadnému jinému ucelu nez k vykonu svého prava
na stejnou odménu.

6. Employers may require workers who have
obtained information pursuant to this Article,
other than information concerning their own pay
or pay level, not to use that information for any
purpose other than to exercise their right to

equal pay.

Pfistupnost informaci (¢lanek 8)

(vychodisko v odst. 37)

(37) Tato smérnice by méla zajistit, aby osoby se
zdravotnim postizenim mély odpovidajici pfistup
k informacim poskytovanym na zdkladé této
smérnice  uchaze¢lm o zaméstnani a
pracovnikim. Tyto informace by mély byt
uvedenym osobam poskytovany s ohledem na
jejich konkrétni zdravotni postizeni, a to v
takovém formatu a s vhodnou formou pomoci a
podpory, aby bylo zajisténo, Ze k danym
informacim ziskaji pfistup a porozumi jim. To
mlze  zahrnovat  poskytovani  informaci
srozumitelnym zpUsobem, ktery mohou uvedené
osoby vnimat, fontem pfimérené velikosti za
pouziti dostate¢ného kontrastu, nebo v jiném
formatu vhodném pro druh jejich zdravotniho
postiZeni. Je-li to na misté, pouZije se smérnice
Evropského parlamentu a Rady (EU) 2016/2102.

(37) This Directive should ensure that persons
with disabilities have adequate access to the
information provided pursuant to it to applicants
for employment and workers. Such information
should be provided to those persons taking into
account their particular disabilities, in a format
and appropriate form of assistance and support
to ensure their access to and comprehension of
the information. This could include the provision
of information in an understandable way which
they can perceive, in fonts of adequate size,
using sufficient contrast or other format
appropriate to the type of their disability. Where
relevant, Directive (EU) 2016/2102 of the
European Parliament and of the Council applies.

Clanek 8 — PFistupnost informaci

Article 8 - Accessibility of information

Zameéstnavatelé poskytuji veskeré informace
sdilené s pracovniky nebo uchazedi o zaméstnani
podle ¢lankd 5, 6 a 7 ve formatu, ktery je
pfistupny osobdm se zdravotnim postizenim a
zohlednuje jejich zvlastni potreby.

Employers shall provide any information shared
with workers or applicants for employment
pursuant to Articles 5, 6 and 7 in a format which
is accessible to persons with disabilities and
which takes into account their particular needs.
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Podavani zprav o rozdilech v odménovani Zen a muzt (clanek 9)

(vychodiska v odst. 38 a 39)

(38) Zaméstnavatelé se 100 a vice pracovniky by
méli pravidelné podavat zprdvy o odménovani,
jak stanovi tato smérnice. Monitorovaci organy
Clenskych statd by mély uvedené informace
vhodnym a  transparentnim  zpUsobem
zvefejiovat. Zaméstnavatelé mohou uvedené
zpravy zverejnit na svych internetovych
strankach nebo je zverejnit jinym zplsobem,
napfiklad zahrnutim danych informaci do své
zpravy vedeni podniku pripadné do zpravy
vedeni podniku vypracované podle smérnice
Evropského parlamentu a Rady 2013/34/EU.
Zameéstnavatelé, na néz se vztahuji poZadavky
uvedené smérnice, se mohou rozhodnout, ze ve
své zpravé vedeni podniku spolu s informacemi o
dalsich zaleZitostech tykajicich se pracovnik
uvedou informace o odménovdni. Aby se
maximalizoval rozsah transparentnosti u
odmeénovani pracovnikl, mohou clenské staty
Cetnost podavani zprav zvysit nebo stanovit
povinnost pravidelného podavani zprav o
odménovani pro zaméstnavatele s méné nez 100
pracovniky.

(38) Employers with at least 100 workers should
regularly report on pay, as provided for by this
Directive. That information should be published
by the Member States’ monitoring bodies in a
suitable and transparent manner. Employers may
publish those reports on their website or make
them publicly available in another manner, for
instance by including the information in their
management report, where applicable in the
management report drawn up under Directive
2013/34/EU of the European Parliament and of
the Council. Employers that are subject to the
requirements of that Directive may choose to
report on pay alongside other worker-related
matters in their management report. To
maximise the coverage of pay transparency of
workers, Member States may increase the
frequency of reporting or make regular reporting
on pay mandatory for employers with fewer than
100 workers.

(39) Podavani zprdv o odménovani by mélo
zaméstnavatellm umoznit hodnotit a sledovat
své systémy a politiky v oblasti odménovani, coz
jim pomuze s aktivnim zajistovanim souladu se
zdsadou stejné odmény. Podavani zprav a
spolecna posouzeni odménovani pfispivaji ke
zvysSeni povédomi o genderové predpojatosti v
systémech odménovani a o diskriminaci v
odménovani a pfispivaji k jejich ucinnému a
systémovému fesSeni, a jsou tedy prospésné
vsem pracovnikim zaméstnanym u tého?
zaméstnavatele. Zaroven by mély udaje
rozdélené podle pohlavi pomahat pfislusSnym
organim verejné spravy, zastupclim
zaméstnancl a dalSim zucastnénym stranam
sledovat rozdily v odménovani Zen a muzi napfic
odvétvimi (horizontalni segregace) a funkcemi
(vertikdIni segregace). Zaméstnavatelé mohou
doplnit zverejnéné udaje vysvétlenim
pfipadnych rozdild v odménovani zen a muz(.
Pokud rozdily v priimérné odméné za stejnou
praci nebo praci stejné hodnoty mezi pracovniky
z fad muill a Zen nejsou odlvodnény
objektivnimi a genderové neutralnimi kritérii,

(39) Pay reporting should allow employers to
evaluate and monitor their pay structures and
policies, allowing them to proactively comply
with the principle of equal pay. Reporting and
joint pay assessments contribute to an increased
awareness of gender bias in pay structures and
of pay discrimination and contribute to
addressing such bias and discrimination in an
effective and systemic way, thereby benefitting
all workers employed by the same employer. At
the same time, the sex-disaggregated data
should assist competent public authorities,
workers’ representatives and other stakeholders
in monitoring the gender pay gap across sectors
(horizontal segregation) and functions (vertical
segregation). Employers may wish to accompany
the published data by an explanation of any
gender pay differences or gaps. Where
differences in average pay for the same work or
work of equal value between female and male
workers are not justified on the basis of
objective, gender-neutral criteria, the employer
should take measures to remove the
inequalities.




mél by zaméstnavatel
odstranéni nerovnosti.

pfijmout opatreni k

Clanek 9 — Podavani zprav o rozdilech v
odménovani Zzen a muzl

Article 9 - Reporting on pay gap between
female and male workers

1. Clenské staty zajisti, aby zaméstnavatelé

poskytli nasledujici informace tykajici se jejich

organizace v souladu s timto ¢lankem:

a) rozdil v odménovani zen a muzi;

b) rozdil v odménovani Zen a muid v
doplrikovych nebo proménnych slozkach;

c¢) median rozdilu v odménovani zen a muz(;

d) median rozdilu v odménovani zen a muzl v
doplrikovych nebo proménnych slozkach;

e) podil Zen a muz(, ktefi dostavaji doplrikové
nebo proménné slozky;

f) podil Zen a muzl v kazdém pasmu kvartilu
odmeénovani;

g) rozdil v odménovani zen a muill mezi
pracovniky podle kategorii pracovnikl v
Clenéni podle béiné zakladni mzdy nebo
platu a dopliikovych nebo proménnych
sloZek.

1. Member States shall ensure that employers
provide the following information concerning
their organisation, in accordance with this
Article:

a) the gender pay gap;

b) the gender pay gap in complementary or
variable components;

c) the median gender pay gap;

d) the median gender pay gap in
complementary or variable components;

e) the proportion of female and male workers
receiving complementary or variable
components;

f) the proportion of female and male workers
in each quartile pay band;

g) the gender pay gap between workers by
categories of workers broken down by
ordinary basic wage or salary and
complementary or variable components.

2. Zaméstnavatelé s 250 nebo vice pracovniky
poskytnou do 7. ¢ervna 2027 a poté kazdorocné
informace uvedené v odstavci 1 tykajici se
predchoziho kalendafniho roku.

2. Employers with 250 workers or more shall, by
7 June 2027and every year thereafter, provide
the information set out in paragraph 1 relating to
the previous calendar year.

3. Zaméstnavatelé se 150 az 249 pracovniky
poskytnou do 7. ¢ervna 2027 a poté kazdé tfi
roky informace uvedené v odstavci 1 tykajici se
predchoziho kalendafniho roku.

3. Employers with 150 to 249 workers shall, by 7
June 2027 and every three years thereafter,
provide the information set out in paragraph 1
relating to the previous calendar year.

4. Zaméstnavatelé se 100 az 149 pracovniky
poskytnou do 7. ¢ervna 2031 a poté kazdé tfi
roky informace uvedené v odstavci 1 tykajici se
predchoziho kalendafniho roku.

4. Employers with 100 to 149 workers shall, by 7
June 2031 and every three years thereafter,
provide the information set out in paragraph 1
relating to the previous calendar year.

5. Clenské staty nebrani zaméstnavateldim s
méné nez 100 pracovniky v tom, aby informace
uvedené v odstavci 1 poskytovali dobrovolné.
Clenské staty mohou v souladu s vnitrostatnimi
pravnimi predpisy pozadovat od zaméstnavatelU

5. Member States shall not prevent employers
with fewer than 100 workers from providing the
information set out in paragraph 1 on a voluntary
basis. Member States may, as a matter of
national law, require employers with fewer than

s méné nez 100 pracovniky, aby poskytli i 100 workers to provide information on pay.
informace o odménovani.
6. Presnost informaci potvrdi vedeni { 6. The accuracy of the information shall be

zaméstnavatele po konzultaci se zastupci
zaméstnancul. Zastupci zaméstnancl maji pristup
k metodikam pouZivanym zaméstnavatelem.

confirmed by the employer’s management, after
consulting workers’ representatives. Workers’
representatives shall have access to the
methodologies applied by the employer.




7. Informace uvedené v odst. 1 pism. a) az g)
tohoto ¢lanku se sdéluji orgdnu odpovédnému za
shromazdovani a zverejriovani téchto udaja
podle ¢l. 29 odst. 3 pism. c). Zaméstnavatel mize
zverejnovat informace uvedené v odst. 1 pism. a)
az f) tohoto clanku na svych internetovych
strankach nebo jinym zplisobem.

7. The information referred to in paragraph 1,
points (a) to (g), of this Article shall be
communicated to the authority in charge of
compiling and publishing such data pursuant to
Article 29(3), point (c). The employer may
publish the information referred to in paragraph
1, points (a) to (f), of this Article on its website or
make it publicly available in another manner.

8. Clenské staty mohou shromazdit informace
stanovené v odst. 1 pism. a) az f) tohoto ¢lanku
samy na zakladé spravnich udaju, jako jsou udaje
poskytované zaméstnavateli danovym organim
nebo organim socidlniho zabezpeceni. Tyto
informace se zverejiuji v souladu s ¢l. 29 odst. 3
pism. c).

8. Member States may compile the information
set out in paragraph 1, points (a) to (f), of this
Article themselves, on the basis of administrative
data such as data provided by employers to the
tax or social security authorities. The information
shall be made public pursuant to Article 29(3),
point (c).

9. Zaméstnavatelé poskytuji informace uvedené
v odst. 1 pism. g) vSem svym pracovnikim a
zastupclm zaméstnancl svych pracovnikd.
Zaméstnavatelé poskytnou informace na
pozadani inspektordtu prace a orgdnu pro rovné
zachazeni. Informace z predchozich ¢tyt let, jsou-
li k dispozici, se rovnéz poskytnou na pozadani.

9. Employers shall provide the information
referred to in paragraph 1, point (g), to all their
workers and to the workers’ representatives of
their workers. Employers shall provide the
information to the labour inspectorate and the
equality body upon request. The information
from the previous four years, if available, shall
also be provided upon request.

10. Pracovnici, zastupci zaméstnancd,
inspektordty prace a organy pro rovné zachazeni
maji pravo pozadat zaméstnavatele o dodatecné
vysvétleni a podrobnosti tykajici se veskerych
poskytnutych udajl, véetné vysvétleni jakychkoli
rozdild v  odménovani Zen a muzl.
Zaméstnavatelé na takové Zadosti odpovi v
pfimérené |haté prostrednictvim odlvodnéné
odpovédi. Nejsou-li rozdily v odménovani Zen a
muzl odlvodnény objektivnimi, genderové
neutrdlnimi kritérii, zaméstnavatelé v Uzké
spolupraci se zastupci zaméstnanc,
inspektordtem prace nebo orgdnem pro rovné
zachazeni situaci v pfimérené lh(té napravi.

10. Workers, workers’ representatives, labour
inspectorates and equality bodies shall have the
right to ask employers for additional
clarifications and details regarding any of the
data provided, including explanations
concerning any gender pay differences.
Employers shall respond to such requests within
a reasonable time by providing a substantiated
reply. Where gender pay differences are not
justified on the basis of objective, gender-neutral
criteria, employers shall remedy the situation
within a reasonable period of time in close
cooperation with workers’ representatives, the
labour inspectorate and/or the equality body.

Spolecné posouzeni odménovani (¢lanek 10)

(vychodisko v odst. 43)

(43) Spolecné posouzeni odmérnovani by mélo
byt impulzem k prezkumu a revizi systému
odménovani v organizacich se 100 a vice
pracovniky, které vykazuji nerovnosti v
odmeénovani. Spolecné posouzeni odmeénovani
by mélo byt provedeno, pokud zaméstnavatelé a
dotceni zastupci zaméstnancl nesouhlasi s tim,

(43) Joint pay assessments should trigger the
review and revision of pay structures in
organisations with at least 100 workers that
show pay inequalities. The joint pay assessment
should be carried out if employers and the
workers’ representatives concerned do not agree
that the difference in average pay level between




Ze rozdil v priamérné Urovni odmérnovani Zen a
muzl, ktery v dané kategorii pracovnikl( cini
alesponn 5 %, lze oddvodnit na zakladé
objektivnich, genderové neutralnich kritérii,
pokud zaméstnavatel takové odlOvodnéni
neposkytne nebo pokud zaméstnavatel tento
rozdil v odménovani nenapravil do Sesti mésicl
ode dne predloZeni zpravy o odménovani.
Spolecné posouzeni odménovani by méli
provadét zaméstnavatelé ve spolupraci se
zastupci zaméstnancld. Nejsou-li  zastupci
zaméstnancl urceni, méli by je zaméstnanci pro
tento  ucel urcit. Spole¢né  posouzeni
odménovani by mélo v pfimérené lhaté vést k

odstranéni diskriminace v odménovani na
zdkladé pohlavi, a to pfijetim ndpravnych
opatreni.

female and male workers of at least 5 % in a given
category of workers can be justified on the basis
of objective, gender-neutral criteria, if such a
justification is not provided by the employer, or
if the employer has not remedied such a
difference in pay level within six months of the
date of submission of the pay reporting. The joint
pay assessment should be carried out by
employers in cooperation with workers’
representatives. If there are no workers’
representatives, they should be designated by
workers for the purpose of the joint pay
assessment. Joint pay assessments should lead,
within a reasonable period of time, to the
elimination of gender-based pay discrimination
through the adoption of remedial measures.

Clanek 10 — Spole¢né posouzeni
odménovani

Article 10 - Joint pay assessment

1. Clenské staty pfijmou vhodnad opatieni k
zajisténi toho, aby zaméstnavatelé, ktefi maji
povinnost podavat zpravy o odménovani podle
¢lanku 9, ve spolupraci se zastupci zaméstnancl
svych pracovnikl provedli spole¢né posouzeni
odmeénovani, pokud jsou splnény vsechny tyto
podminky:

a) zpravy o odménovani vykazuji rozdil v
pramérné Urovni odménovani mezi Zzenami a
muzi ve vysi nejméné 5 % u jakékoli kategorie
pracovnik(;

b) zaméstnavatel takovy rozdil v primérné

arovni odménovani neoddvodnil
objektivnimi a genderové neutrdlnimi
kritérii;

c) zaméstnavatel tento neodlvodnény rozdil v
pramérné Urovni odménovani nenapravil do
Sesti mésici od data predloZeni zpravy o
odménovani.

1. Member States shall take appropriate
measures to ensure that employers who are
subject to pay reporting pursuant to Article 9
conduct, in cooperation with their workers’
representatives, a joint pay assessment where all
the following conditions are met:

a) the pay reporting demonstrates a difference
in the average pay level between female and
male workers of at least 5 % in any category
of workers;

b) the employer has not justified such a
difference in the average pay level on the
basis of objective, gender-neutral criteria;

c) the employer has not remedied such an
unjustified difference in the average pay
level within six months of the date of
submission of the pay reporting.

2. Spolecné posouzeni odménovani se provadi s
cilem identifikovat rozdily v odménovani Zen a
muzl, které nelze odlvodnit objektivnimi a
genderové neutralnimi kritérii, tyto rozdily
napravit a prfedchazet jim, a jeho soucdsti jsou:
a) analyza podilu Zen a muzl v kazdé kategorii
pracovnik(;
b) informace o  primérnych urovnich
odmeénovani Zzen a muzl a dopliikovych nebo

2. The joint pay assessment shall be carried out
in order to identify, remedy and prevent
differences in pay between female and male
workers which are not justified on the basis of
objective, gender-neutral criteria, and shall
include the following:

a) an analysis of the proportion of female and

male workers in each category of workers;




proménnych slozkach za kazdou kategorii
pracovnik(;

c) jakékoli rozdily v prlmérnych urovnich
odmeénovani zen a muzl v kazdé kategorii
pracovnik(;

d) priciny téchto rozdila v pridmérnych Urovnich
odménovani a objektivni genderové
neutrdlni kritéria, pokud existuji, ktera
spolecné stanovi zastupci zaméstnancl a
zaméstnavatel;

e) podil Zen a muzll, u nichz po ndvratu z
materské nebo  otcovské  dovolené,
rodicovské dovolené nebo pecovatelské
dovolené doslo k jakémukoli zvySeni platu,
pokud k takovému zvySeni dosSlo v dané
kategorii pracovnikii béhem obdobi, kdy byla
dovolenad Cerpana;

f) opatfeni k reseni rozdild v odménovani,
pokud nejsou odlvodnény na zakladé
objektivnich a genderové neutralnich kritérii;

g) hodnoceni Géinnosti opatieni vyplyvajicich z

b) information on average female and male
workers’ pay levels and complementary or
variable components for each category of
workers;

c) any differences in average pay levels
between female and male workers in each
category of workers;

d) the reasons for such differences in average
pay levels, on the basis of objective, gender-
neutral criteria, if any, as established jointly
by the workers’ representatives and the
employer;

e) the proportion of female and male workers
who benefited from any improvement in pay
following their return from maternity or
paternity leave, parental leave or carers’
leave, if such improvement occurred in the
relevant category of workers during the
period in which the leave was taken;

f) measures to address differences in pay if
they are not justified on the basis of
objective, gender-neutral criteria;

predchozich spolecnych posouzeni i g) an evaluation of the effectiveness of

odmeénovani. measures from  previous joint pay
assessments.

3. Zaméstnavatelé  spolecné  posouzeni i 3. Employers shall make the joint pay assessment

odménovani  zpfistupni  pracovnikim  a | available to workers and workers’

zastupclm zaméstnancl a informuji organ pro
monitorovani podle ¢l. 29 odst. 3 pism. d). Na
pozadani ho poskytnou inspektordtu price a
organu pro rovné zachazeni.

representatives and shall communicate it to the
monitoring body pursuant to Article 29(3), point
(d). They shall make it available to the labour
inspectorate and the equality body upon
request.

4. PFi provadéni opatieni vyplyvajicich ze
spolecného posouzeni  odménovani je
zaméstnavatel povinen odstranit neodlivodnéné
rozdily v odménovani v pfimérené lhité a v izké
spolupraci se zastupci zaméstnancl v souladu s
vnitrostatnimi pravnimi  predpisy  nebo
zvyklostmi. Inspektorat prace nebo organ pro
rovné zachazeni mohou byt pozadany, aby se
tohoto procesu ucastnily. Provadéni opatreni
zahrnuje  analyzu  stdvajicich  genderové
neutralnich systémO hodnoceni a klasifikace
prace nebo zavedeni téchto systéml s cilem
zajistit, aby byla vyloucena jakdkoli pfima nebo
nepfrima diskriminace v odménovani na zakladé
pohlavi.

4. When implementing the measures arising
from the joint pay assessment, the employer
shall remedy the unjustified differences in pay
within a reasonable period of time, in close
cooperation, in accordance with national law
and/or practice, with the workers’
representatives. The labour inspectorate and/or
the equality body may be asked to participate in
the process. The implementation of the
measures shall include an analysis of the existing
gender-neutral job evaluation and classification
systems or the establishment of such systems, to
ensure that any direct or indirect pay
discrimination on the grounds of sex is excluded.




Podpora zaméstnavatell s méné nez 250 pracovniky (¢lanek 11)

(vychodiska v odst. 30 a 34)

(30) Clenské staty by mély zajistit, aby byla k
dispozici Skoleni a konkrétni nastroje a metodiky,
které zaméstnavatelim poskytnou podporu a
voditka pro posuzovani toho, co predstavuje
praci stejné hodnoty. To by mélo uplatiovani
uvedeného pojmu usnadnit, zejména v pripadé
mikropodnikd a malych a stfednich podnikd. S
pfihlédnutim k vhitrostatnim pravnim
predpisim, kolektivnim  smlouvam nebo
zvyklostem by clenské staty mély mit mozZnost
rozhodnout, Ze vypracovani konkrétnich nastrojl
a metodik svéfi socidalnim partnerdm nebo je
vypracuji ve spolupraci se socialnimi partnery
nebo po konzultaci s nimi.

(30) Member States should ensure that training
and specific tools and methodologies are made
available to support and guide employers in the
assessment of what constitutes work of equal
value. This should facilitate the application of
that concept, especially for micro, small and
medium-sized enterprises. Taking into account
national law, collective agreements and/or
practice, Member States should be able to
entrust the development of specific tools and
methodologies to the social partners or develop
them in cooperation with, or after consulting,
the social partners.

(34) Opatreni tykajici se transparentnosti
odmeénovani by méla chranit pravo pracovnik
na stejnou odménu a zaroven co nejvice
omezovat ndklady a administrativni zatéz pro
zaméstnavatele, pficemz zvlastni pozornost by
méla byt vénovana mikropodnikim a malym a
stfednim podnikim. Opatfeni by pfipadné méla
byt pfizplsobena velikosti zaméstnavatele s
prihlédnutim k podtu zaméstnancl. Pocet
pracovnikll zaméstnanych u zaméstnavatele,
ktery se ma poutzit jako kritérium k uréeni toho,
zda se na zaméstnavatele vztahuje povinnost
podavat zprdvy o odménovani podle této
smérnice, je stanoven s ohledem na doporuceni
Komise 2003/361/ES o mikropodnicich a malych
a stfednich podnicich.

(34) Pay transparency measures should protect
workers’ right to equal pay while limiting, to the
extent possible, costs and administrative burden
for employers, paying specific attention to micro,
small and medium-sized enterprises. Where
appropriate, measures should be tailored to the
size of employers, taking into account employers’
headcount. The number of workers employed by
employers to be applied as a criterion whether
an employer is subject to pay reporting as
referred to in this Directive is set taking into
account Commission Recommendation
2003/361/EC on micro, small and medium-sized
enterprises.

Clanek 11 - Podpora zaméstnavatelt s
méné nez 250 pracovniky

Article 11 - Support for employers with
fewer than 250 workers

Clenské staty poskytuji podporu ve formé
technické pomoci a skoleni zaméstnavatelim s
méné neZ 250 pracovniky a dotéenym zastupclim
zaméstnancll s cilem usnadnit jim plnéni
povinnosti stanovenych v této smérnici.

Member States shall provide support, in the form
of technical assistance and training, to
employers with fewer than 250 workers and to
the workers’ representatives concerned, to
facilitate their compliance with the obligations
laid down in this Directive.




Ochrana udaju (¢lanek 12)

(vychodiska v odst. 40 a 41)

(40) Aby se snizila zatéz pro zaméstnavatele,
mohou ¢lenské staty shromaZzdovat a propojovat
nezbytné Udaje prostfednictvim své vnitrostatni
verejné spravy, coz umozni vypocet rozdild v
odménovani Zen a muzll na jednoho
zaméstnavatele. Takové shromazdovani udajl
mUlzZe vyZadovat propojeni udaji od nékolika
organl verejné spravy, jako napriklad od
danovych inspektoratl a ufadd socialniho
zabezpecdeni, a bylo by moiné jej provadét,
pokud by byly k dispozici spravni informace,
které sparuji udaje od zaméstnavatell (a Urovni
spolecnosti ¢i organizace s Udaji na Urovni
pracovnik( na individualni drovni, véetné vyhod
pro pracovniky v hotovosti a v podobé vécného
plnéni. Clenské staty by mohly shromazdovat
uvedené informace nejen pro zaméstnavatele,
na které se vztahuje povinnost podavat zpravy o
odmeénovani podle této smérnice, ale také pro
zaméstnavatele, na néZ se uvedena povinnost
nevztahuje a ktefi poddvaji zpravy dobrovolné.
Zverejnéni pozZadovanych informaci clenskymi
staty by mélo nahradit povinnost podavani zprav
o odménovani u téch zaméstnavatelld, na které
se vztahuji spravni Udaje, za predpokladu, ze
bude dosazeno vysledku, ktery byl v rdmci této
povinnosti zamyslen.

(40) To reduce the burden on employers,
Member States could gather and interlink the
necessary data through their national
administrations allowing for a computation of
the pay gap between female and male workers
per employer. Such data gathering may require
interlinking  data  from  several public
administrations, such as tax inspectorates and
social security offices, and would be possible if
administrative data matching employers’ data, at
company or organisational level, to workers’
data, at individual level, including benefits in
cash and in kind, are available. Member States
could gather that information not only for
employers that are covered by the pay reporting
obligation under this Directive, but also for
employers that are not covered by the obligation
and that report voluntarily. The publication of
the required information by Member States
should replace the obligation of pay reporting on
those employers covered by the administrative
data provided that the result intended by the
reporting obligation is achieved.

(41) Aby byly informace o rozdilech v
odmeénovani Zen a muzl na Urovni organizace
Siroce dostupné, mély by c¢lenské staty povérit
orgdn pro monitorovani uréeny podle této
smérnice, aby shromazdoval Udaje o rozdilech v
odménovani ziskané od zaméstnavatel(, aniz by
to pro tyto zaméstnavatele predstavovalo dalsi
zatéz. Monitorovaci organ by mél uvedené Udaje
zvefejnit, véetné zvefejnéni na snadno
pristupnych internetovych strankdch, aby bylo
mozné porovnavat Udaje o jednotlivych
zaméstnavatelich, odvétvich a regionech
dotceného clenského statu.

(41) In order to make the information on the
gender pay gap at organisational level widely
available, Member States should entrust the
monitoring body designated pursuant to this
Directive to compile the data on the pay gap
received from employers without putting an
additional burden on the latter. The monitoring
body should make those data public, including by
publishing them on an easily accessible website,
allowing comparison of the data of individual
employers, sectors and regions of the Member
State concerned.

Clanek 12 — Ochrana udajt

Article 12 - Data protection

1. Pokud nékteré informace poskytované na
zakladé opatreni prijatych podle ¢lankt 7, 9 a 10
zahrnuji zpracovani osobnich udajl, poskytuji se
v souladu s natizenim (EU) 2016/679.

1. To the extent that any information provided
pursuant to measures taken under Articles 7, 9,
and 10 involves the processing of personal data,




it shall be provided in accordance with

Regulation (EU) 2016/679.

2. Z4dné osobni Udaje zpracované podle €lankd
7, 9 nebo 10 této smérnice se nepoufziji k jinému
ucelu nez k uplatiovani zasady stejné odmény.

2. Any personal data processed pursuant to
Articles 7, 9 or 10 of this Directive shall not be
used for any purpose other than for the
application of the principle of equal pay.

3. Clenské staty mohou rozhodnout, ze pokud by
zverejnéni informaci podle ¢lank( 7, 9 a 10 vedlo
k pfimému nebo nepfimému zverejnéni odmény
identifikovatelného pracovnika, maji pristup k
témto informacim pouze zdstupci zaméstnanc,
inspektordt prace nebo orgdn pro rovné
zachazeni. Tito zastupci zaméstnancil nebo orgdn
pro rovné zachazeni upozorni pracovniky na
mozny narok podle této smeérnice, aniz by
zverejnili skute¢nou Uroven odmény jednotlivych
pracovnikQl vykonavajicich stejnou praci nebo
praci stejné hodnoty. Pro Ucely monitorovani
podle ¢lanku 29 se informace zpfistupni bez
omezeni.

3. Member States may decide that, where the
disclosure of information pursuant to Articles 7,
9 and 10 would lead to the disclosure, either
directly or indirectly, of the pay of an identifiable
worker, only the workers’ representatives, the
labour inspectorate or the equality body shall
have access to that information. The workers’
representatives or the equality body shall advise
workers regarding a possible claim under this
Directive without disclosing actual pay levels of
individual workers performing the same work or
work of equal value. For the purposes of
monitoring pursuant to Article 29, the
information shall be made available without
restriction.

Socialni dialog (¢lanek 13)

(vychodiska v odst. 45 a 64)

(45) Je dullezité, aby sociadlni partnefi pfi
kolektivnim vyjednavani diskutovali o otazkach
stejné odmeény a vénovali jim zvlastni pozornost.
Mély by byt respektovany rlzné prvky
vnitrostatniho socidlniho dialogu a systémi
kolektivniho vyjednavani v celé Unii a autonomie
a smluvni svoboda socialnich partner(, jakoz i
jejich postaveni jako zéstupcl zaméstnancl a
zaméstnavatel(. Clenské staty by proto mély v
souladu se svym vnitrostatnim systémem a
postupy pfijmout vhodnd opatfeni s cilem
podnitit socidlni partnery k tomu, aby otazkam
stejné odmény vénovali nalezitou pozornost, coz
muzZe zahrnovat diskuse na odpovidajici Urovni
kolektivniho vyjedndvani, motivaéni opatreni
smérujici k odstranéni nedlvodnych omezeni
vykonu prava na kolektivni vyjedndvani v
souvislosti s dotéenymi zdleZitostmi a rozvoj
genderové neutrdlnich systémd hodnoceni a
klasifikace prace.

(45) It is important that the social partners
discuss and pay particular attention to matters of
equal pay in collective bargaining. The various
features of national social dialogue and collective
bargaining systems across the Union and the
autonomy and contractual freedom of the social
partners, as well as their capacity as
representatives of workers and employers
should be respected. Therefore, Member States,
in accordance with their national system and
practices, should take appropriate measures to
encourage the social partners to pay due
attention to equal pay matters, which may
include discussions at the appropriate level of
collective bargaining, measures to stimulate and
remove undue restrictions on the exercise of the
right to collective bargaining related to the
matters concerned and the development of
gender-neutral job evaluation and classification
systems.

(64) Uloha socialnich partnerd ma klicovy
vyznam pfi navrhovani zpUsobu, jakym jsou
opatreni tykajici se transparentnosti
odménovani provddéna v clenskych statech,
zejména v téch s vysokym rozSifenim

(64) The role of the social partners is of key
importance in designing the way pay
transparency measures are implemented in
Member States, especially in those with high
collective bargaining coverage. Member States




kolektivniho vyjednavani. Clenské staty by proto
mély mit moznost povérit provedenim celé této
smérnice nebo jeji ¢asti socialni partnery za
predpokladu, Ze pfijmou veskerd nezbytna
opatreni k zajisténi toho, aby byly vysledky
vyZadované touto smérnici kdykoli zaruceny.

should therefore have the possibility to entrust
the social partners with the implementation of
all or part of this Directive, provided that
Member States take all the necessary steps to
ensure that the results sought by this Directive
are guaranteed at all times.

Clanek 13 - Socialni dialog

Article 13 - Social dialogue

AniZ je dotena autonomie socialnich partnerdq,
pfijmou ¢lenské staty v souladu s vnitrostatnimi
pravnimi predpisy a zvyklostmi vhodna opatreni
k zajisténi u¢inného zapojeni socialnich partner(,

pfipadné na jejich Zadost prostrednictvim
projednani prav a povinnosti podle této
smérnice.

AniZ je dotéena autonomie socialnich partnerd,
pfijmou Clenské staty s prihlédnutim k
rGznorodosti vnitrostatnich postupl vhodna
opatieni na podporu ulohy socidlnich partnerd a
na podporu vykonu prava na kolektivni
vyjedndvani o opatfenich pro boj proti

diskriminaci v odménovani a  jejimu
nepriznivému dopadu na ohodnoceni
zaméstnani, kterd  vykondvaji  prevainé

pracovnici jednoho pohlavi.

Without prejudice to the autonomy of the social
partners and in accordance with national law and
practice, Member States shall take adequate
measures to ensure the effective involvement of
the social partners, by means of discussing the
rights and obligations laid down in this Directive,
where applicable upon their request.

Member States shall, without prejudice to the
autonomy of the social partners and taking into
account the diversity of national practices, take
adequate measures to promote the role of the
social partners and encourage the exercise of the
right to collective bargaining on measures to
tackle pay discrimination and its adverse impact
on the valuation of jobs predominantly carried
out by workers of one sex.

Pfeneseni diikazniho bfremene (¢lanek 18)

(vychodisko v odst. 52)

(52) V souladu s judikaturou Soudniho dvora
zavedla smérnice 2006/54/ES ustanoveni k
zajisténi toho, aby v pripadech, kdy urcité
skute¢nosti nasvédcuji diskriminaci, preslo
dlkazni bfemeno na Zalovaného. Pro obéti a
soudy vsak neni vidy snadné védét, jak tuto
domnénku vibec stanovit. Ve véci C-109/88
Soudni dvir rozhodl, Ze pokud je systém
odménovani zcela netransparentni, mélo by
dlkazni bfemeno prejit na Zalovaného bez
ohledu na to, zda pracovnik prokaZe, Ze se jedna
o pripad, kdy urcité skutecnosti nasvédcuji
diskriminaci v odménovani. Dikazni bremeno by
proto mélo byt pfeneseno na Zalovaného, pokud
zaméstnavatel neplni povinnosti tykajici se
transparentnosti odménovani stanovené touto
smérnici, napriklad tim, Ze odmitne poskytnout
informace  poZadované pracovniky nebo

(52) In accordance with the case- law of the
Court of Justice, Directive 2006/54/EC
establishes provisions to ensure that the burden
of proof shifts to the respondent when there is a
prima facie case of discrimination. Nevertheless,
it is not always easy for victims and courts to
know how to establish even that presumption. In
case C-109/88, the Court of Justice held that
when a system of pay is totally lacking in
transparency, the burden of proof should be
shifted to the respondent, irrespective of the
worker showing a prima facie case of pay
discrimination. Accordingly, the burden of proof
should be shifted to the respondent where an
employer does not comply with the pay
transparency obligations set out in this Directive,
for instance by refusing to provide information
requested by the workers or not reporting on the




pfipadné nepoda zpravu o rozdilech v
odmeénovani Zzen a muzQ, s vyjimkou pripadd, kdy
zaméstnavatel prokaze, Ze takové poruseni bylo
zjevné neumysiné a malo zavaziné.

gender pay gap, where relevant, save where the
employer proves that such an infringement was
manifestly unintentional and of a minor
character.

Clanek 18 — Pfeneseni diikazniho bifemene

Article 18 - Shift of burden of proof

1. Clenské staty pfijmou v souladu se svym
vnitrostdtnim  soudnim  systémem vhodna
opatreni k zajisténi toho, aby v pfipadé, kdy se
pracovnici citi poskozeni nedodrzenim zasady
stejné odmény a predlozi ptisluSnému orgdnu
nebo  vnitrostdtnimu  soudu  skutecnosti
nasvédcCujici tomu, Ze doslo k pfimé nebo
neprimé diskriminaci, pfisluselo Zalovanému
prokazat, Zze k pfimé ¢i nepfimé diskriminaci ve
vztahu k odménovani nedoslo.

1. Member States shall take the appropriate
measures, in accordance with their national
judicial systems, to ensure that, when workers
who consider themselves wronged because the
principle of equal pay has not been applied to
them establish before a competent authority or
national court facts from which it may be
presumed that there has been direct or indirect
discrimination, it shall be for the respondent to
prove that there has been no direct or indirect
discrimination in relation to pay.

2. Clenské staty zajisti, aby v rdmci spravnich
postupli nebo soudnich fizeni ve véci udajné
pfimé nebo neptimé diskriminace v souvislosti s
odménovanim v pfipadé, kdy zaméstnavatel
nesplnil povinnosti tykajici se transparentnosti
odmeénovani stanovené v ¢lancich 5, 6, 7, 9 a 10,
bylo na zaméstnavateli, aby dokazal, Ze se
diskriminace nedopustil.

Prvni pododstavec tohoto odstavce se nepouZije,
pokud zaméstnavatel prokaze, Ze poruseni
povinnosti stanovenych v ¢lancich 5,6, 7,9 a 10
bylo zjevné neimysiné a malo zavazné.

2. Member States shall ensure that, in
administrative procedures or court proceedings
regarding  alleged direct or indirect
discrimination in relation to pay, where an
employer has not implemented the pay
transparency obligations set out in Articles 5, 6,
7,9 and 10, it is for the employer to prove that
there has been no such discrimination.

The first subparagraph of this paragraph shall not
apply where the employer proves that the
infringement of the obligations set out in Articles
5,6, 7,9 and 10 was manifestly unintentional and
of a minor character.

3. Tato smérnice nebrani ¢lenskym statlm, aby
zavedly dukazni pravidla, kterd jsou pro
pracovnika, ktery zahadji spravni fizeni nebo
soudni fizeni ve véci udajného poruseni
jakychkoli prav nebo povinnosti tykajicich se
zasady stejné odmény za praci, pfiznivéjsi.

3. This Directive shall not prevent Member States
from introducing evidential rules which are more
favourable to a worker who institutes an
administrative procedure or court proceedings
regarding an alleged infringement of any of the
rights or obligations relating to the principle of

equal pay.

4. Clenské staty nemusi uplatfiovat odstavec 1 na
postupy a Fizeni, v nichz zjistovani skutkovych
okolnosti pfislusi pfislusSnému organu nebo
vnitrostatnimu soudu.

4. Member States need not apply paragraph 1 to
procedures and proceedings in which it is for the
competent authority or the national court to
investigate the facts of the case.

5. Tento ¢lanek se nevztahuje na trestni fizeni,
nestanovi-li vnitrostatni pravo jinak.

5. This Article shall not apply to criminal
proceedings, unless national law provides
otherwise.




Dukaz o stejné praci nebo praci stejné hodnoty (¢lanek 19)

(vychodiska v odst. 28 a 29)

(28) Urceni platné referencéni osoby je dilezitym
parametrem pfi zjistovani, zda lze uréitou praci
povaZovat za praci stejné hodnoty. Pracovnikovi
umoznuje prokazat, Ze s nim bylo zachazeno
méné pfiznivé nez s referencni osobou jiného
pohlavi vykonavajici stejnou praci nebo praci
stejné hodnoty. Na zakladé vyvoje, ktery
pfinesla definice pfimé a nepfimé diskriminace
ve smérnici 2006/54/ES, by v situacich, kdy
neexistuje Zadna skutecnd referenéni osoba,
mélo byt mozné pouZit hypotetickou referencni
osobu, cozZ pracovnikovi umozni prokazat, ze s
nim nebylo zachazeno stejnym zplsobem,
jakym by se zachazelo s hypotetickou referencni
osobou jiného pohlavi. Tim by se odstranila
dllezita prekazka pro potencialni obéti
diskriminace v odménovdni na zakladé pohlavi,
zejména na vysoce genderové segregovanych
trzich prace, kde pozadavek na nalezeni
referen¢ni osoby opacného pohlavi témér
znemoziuje uplatnéni naroku na stejnou
odménu.

Pracovnikiim by navic nemélo byt branéno ve
vyuZivani dalSich skute¢nosti, na jejichz zdkladé
Ize pfedpokladat udajnou diskriminaci, jako jsou
statistiky nebo jiné dostupné informace. To by
umoznilo efektivnéji fesit nerovnosti v
odménovani na zdkladé pohlavi v genderové
segregovanych odvétvich a povolénich, zejména
v odvétvich, v nichz dominuji Zeny, naptiklad v
odvétvi peCovatelskych sluzeb.

(28) The identification of a valid comparator is
an important parameter in determining
whether work may be considered of equal
value. It enables workers to show that they
were treated less favourably than a comparator
of a different sex performing equal work or
work of equal value. Building on the
developments brought by the definition of
direct and indirect discrimination in Directive
2006/54/EC, in situations where no real-life
comparator exists, the use of a hypothetical
comparator should be allowed, to enable
workers to show that they have not been
treated in the same way as a hypothetical
comparator of another sex would have been
treated. This would lift an important obstacle
for potential victims of gender-based pay
discrimination, especially in highly gender-
segregated employment markets where a
requirement of finding a comparator of the
opposite sex makes it almost impossible to
bring an equal pay claim.

In addition, workers should not be prevented
from using other facts from which an alleged
discrimination can be presumed, such as
statistics or other available information. This
would allow gender-based pay inequalities to be
more effectively addressed in gender-
segregated sectors and professions, especially in
female-dominated ones such as the care sector.

(29) Soudni dvar objasnil, Ze za ucelem
posouzeni, zda jsou pracovnici ve srovnatelné
situaci, se srovnani nutné neomezuje na
situace, kdy muZi a Zeny pracuji pro stejného
zaméstnavatele(9). Pracovnici se mohou
nachdazet ve srovnatelné situaci, i kdyZz nepracuiji
pro stejného zaméstnavatele, kdykoli Ize
podminky odménovani ptipsat jedinému zdroji,
ktery uvedené podminky stanovi, a jsou-li
uvedené podminky rovné a srovnatelné. To
mUze platit tehdy, kdyZ jsou pfislusné podminky
odménovani upraveny zakonnymi ustanovenimi
nebo smlouvami tykajicimi se odménovani
pouzitelnymi na nékolik zaméstnavatell nebo
kdyzZ jsou tyto podminky stanoveny centralné
pro vice nezZ jednu organizaci nebo podnik v
ramci holdingové spolec¢nosti nebo

(29) The Court of Justice has clarified that in
order to assess whether workers are in a
comparable situation, the comparison is not
necessarily limited to situations in which men
and women work for the same employer(9).
Workers may be in a comparable situation even
when they do not work for the same employer
whenever the pay conditions can be attributed
to a single source establishing those conditions
and where those conditions are equal and
comparable. This may be the case when the
relevant pay conditions are regulated by
statutory provisions or agreements relating to
pay applicable to several employers, or when
such conditions are laid down centrally for more
than one organisation or business within a
holding company or conglomerate.




konglomeratu. Soudni dvir dale objasnil, Ze
srovndani se neomezuje pouze na pracovniky
zaméstnané soucasné se Zalobcem(10). Kromé
toho je pfi provadéni vlastniho posouzeni treba
uznat, Ze rozdil v odménovani Ize vysvétlit
faktory nesouvisejicimi s pohlavim.

Furthermore, the Court of Justice has clarified
that the comparison is not limited to workers
employed at the same time as the claimant(10).
Additionally, when performing the actual
assessment, it should be recognised that a
difference in pay may be explained by factors
unrelated to sex.

Clanek 19 - Dlkaz o stejné praci nebo praci
stejné hodnoty

Article 19 - Proof of equal work or work of
equal value

1. Pfi posuzovani toho, zda Zeny a muzi
vykonavaji stejnou praci nebo préci stejné
hodnoty, se posouzeni toho, zda jsou pracovnici
ve srovnatelné situaci, neomezuje na situace,
kdy Zeny a muzi pracuji pro stejného
zaméstnavatele, ale je rozsifeno na jediny zdroj,
ktery stanovi podminky odménovani. Jediny
zdroj existuje, pokud stanovuje slozky odmény,
které jsou relevantni pro srovnani pracovnika.

1. When assessing whether female and male
workers are carrying out the same work or work
of equal value, the assessment of whether
workers are in a comparable situation shall not
be limited to situations in which female and
male workers work for the same employer, but
shall be extended to a single source establishing
the pay conditions. A single source shall exist
where it stipulates the elements of pay relevant
for the comparison of workers.

2. Posouzeni toho, zda jsou pracovnici ve
srovnatelné situaci, se neomezuje na
pracovniky zaméstnané soucasné s dotycnym
pracovnikem.

2. The assessment of whether workers are in a
comparable situation shall not be limited to
workers who are employed at the same time as
the worker concerned.

3. Pokud nelze zjistit Zzddnou skutecnou
referenéni osobu, je mozné pouzit k prokazani
udajné diskriminace v odménovani jakékoli jiné
dlikazy, v€etné statistik nebo srovnani toho, jak
by se s pracovnikem zachdzelo ve srovnatelné
situaci.

3. Where no real comparator can be
established, any other evidence may be used to
prove alleged pay discrimination, including
statistics or a comparison of how a worker
would be treated in a comparable situation.




